THE SCOTTISH OFFICE 



Environment Department 



To addressees on attached list 



Air General Environment 
Protection Division 
New St. Andrew's House 
Edinburgh EHI 3TG 

Telephone 031-244 1743 
Fax 031-244 5164/5174 



Our Ref: EVG/1/3 
29 Au^st 1994 



Dear Sir/Madam 

REVIEW OF NUISANCE LEGISLATION IN SCOTLAND 

a self-explanatory consultation paper setting out proposals for 
^tlS?°^The°^ Environmental Protection \c? 1^0 to 

o“^ subi^ct accmmt of earlier consultation exercises 

provided this Department with a eeneral 
Pf practical implications of amendment to the nuisance ^ 

^ocuL^a. it our views are now sought on the method hy which the 
pro;^sed changes may he brought about and as indicated in the naner 
coniments should be received no later than Monday 10 OctoLr 



Yours faithfully 






TSS j^TENSION OF PART III OF THE ENVIRONMENTAL PROTECTION 
ACT 1990 TO SCOTLAND: A CONSULTATION PAPER 

Health (Scotland) Act 1897 has proved to be an enduring 
and flexible piece of legislation, which has provided a framework for the 
control of nmsance in Scotland for nearly a century. It has, however 

tn Department for some time that its provisions require 

to be updated to ensure they remain relevant to today’s society. The 

Department carried out a review between 1986 and 1988, consulting widely 
on both occasions. ^ ^ 

to framework for nuisance control has been established 

1990. Durmg the Bills passage it was decided not to extend this 
fr^ework to Scotland as it was felt there would be advantages to 
^toining a separate Scottish framework based on the approach to the 1897 

Whltobf^th^^^ fjorder has tended to 

highhght the deficiencies of the 1897 Act and the disparity between the 

powers available to local authorities in England and Wales and those 

available to Scottish authorities. This has prompted tbe Government to 

co^ider taking action to bring nuisance law into Scotland into line with 
that applying in England and Wales. 

3. The Environmental Protection Act also established two GB-wide 
systems of control which require the prior authorisation of industrial 

te^auL ® regulations that must use the best available 

teclmques not entailmg excessive costs (BATNEECl to nreveut o^ 
minimise environmental harm. Consultation papers' were SJued to 

December 1992 and March 1993 as part of a r^ew 5 toe boimda^ 

Following that review, toe Environmental Protection 
SI Substances) (Amendment) Regulations 1994, 

number of adjustments to toe controls, toditoing the 

^ altogether. Movtog^airay 

trom syste^ of pnor authorisation requires an alternative torm of 
control, which m England and Wales Part m of toe 1990 Act is capable of 

?bbSt™Md ^tot Scottish provisions to the 1897 Act £re less 

robust and the Government would not wish that factor to -nrPVPTit 
otherwise suitable deregulatory measures. ^ 

4, One of the benefits of a system of prior authouiciFitinr» ic +>io+ ov, 
operator m fully aw^e of toe specific standards he has to meet At toe 
moment, however, there remains to Scotland toe potential forT district ot 
mlands council to take action against him under nuisance legislation even 

. f complying with all toe conditions im^ed by toe 
art I controls. (An exception relates to noise nuisances since noise is 

Sectio“o)T 

pro^ues an interface with Part I controls for England and Wales, A local 
au-mority c^not take action against Part I processes for most form of 
nuisance without the consent of the Secretary of State. 

in exteni^rXrm ^ advantage 

exien^g Part III of the Environmental Protection Act iqqn rSs 

pended by tl^ Noise and Statutory Nuisance Act 1993) to Scotland and 

removing doub e jeopardy altogether. In addition to ScW toe 

nuance provisions of the Public Health (Scotland) Act it woto^nl^e 

toiterifTnurian^^ provide for smoL' to be 

rested as a nuisance, apd the noise nuisanCfe provisions of the Control of 
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extension would strengthen the procedures 
for ta^g action against a nuisance, broaden thf scope of™^^ce 

ntrol m Scotland, and provide for the legal redress by individuals 
P™ I, P^^^trators of all forms of nul^ce within Sre ^^pe ^ 



^Tit ^ ^ October 1994. They should be 

Room 1 /n^s ^ /I Office Environment Department, 

Room 1/035, New St Andrew's House, Edinburgli, FTT1 3TG. 

7. The Departoent may wish to publish responses to thiR paper in due 

Thi'Tcot^h°OffR.e^"n-^®'“ “ libraries of the House of Parliament or 
1 he Scottish omce Library, If respondents wish their comments to be 

treated as co^idential, they should state this clearly. It will otherwise 

^ published. AH responses may ™y 

nt, be included in any statistical summary of numbers of comments 
received and views expressed. «-umnienxs 
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CONSULTEES 



All d^trict and islands councils 
All riyer purification boards 

Association of Directors and River Inspectors of Scotland 
Association of Scottish Chambers of Commerce 
Centre for Environment and Business in Scotland 
Confederation of British Industry (Scottish Branch) 
Convention of Scottish Local Authorities 
ENDS 



Environmental Health Advisory Services 

Forestry Commission 

Friends of the Earth (Scotland) 

Hi ghlan ds and Islands Enterprise 
HM Industrial PoUution Inspectorate 
Law Society of Scotland 

of W^te Disposal Contractors ( Scottish Region) 
National Farmers Union of Scotland ^ 

National Society for Clean Air (Scottish Branch) 

Royal Commission on Environmental Pollution 
Royal Environmental Health Institute for Scotland 
Scotch Whisky Association 



Scott^h Association of Directors aind Water and 
Scottish Business in the Community 
Scottish Churches Committee 
Scottish Consumer Council 



Sewerage Services 



Scottish Council (Development and Industry) 
Scottish Enterprise 



Scottish Homes 



Scottish Law Commission 
Scottish Landownera Federation 

Nation^ Housing and Town Planning Council 
Scotch Natural Heritage 

Scottish Planning Environmental Law 
Scotch River Purification Boards Association 
Scottish Wildlife and Countryside Ti-nir 
UK Environmental Law Association 
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